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Office of the Secretary, Boston, Feb. 1, 1900.
Hon. James J. Myers, Speaker, House of Representatives.
Sir:— I have the honor to transmit herewith, for the
use of the Legislature, the thirteenth annual report of the






Office of Controller of County Accounts,
Commonwealth Building, No. 65 Bowdoin Street,
Boston, Jan. 31, 1900.
To the Honorable Senate and House of Representatives.
In compliance with law, I have the honor to submit the
thirteenth annual report of this office, covering the year
ending with the thirty-first day of December, 1899.
The examination of the accounts of the various officials
placed under the supervision of this office, made during the
past year, has shown, on the whole, a very satisfactory con-
dition of affiiirs, so far as relates to the proper keeping of
records, filing of vouchers, payment of moneys to the parties
properly entitled thereto, and prompt rendering of official
accounts and settlement of the same where funds are re-
quired to be paid over to towns, cities, county or State.
The provisions of law have been found to be sufficiently
broad to meet almost all needed requirements in the deter-
mination of the duties, so far as the financial afiairs are con-
cerned, of the county officials or court officers who receive
and disburse public moneys, and over whom the controller
has, in that regard, official supervision. Some questions as
to the intent or construction of laws have inevitably arisen,
but it has been possible in almost every instance to reach a
satisfactory conclusion as to proper procedure by study of
the statutes
; therefore, I have at this time little to suggest
as needed in legislation as to methods of accounting.
But, while the requirement of law is simply that the con-
troller shall in his annual report give such statements, facts
and explanations, and make such suggestions and recommen-
dations to the general court as, in his judgment, will tend to
a simple, uniform and economical method of accounting for
public funds," my judgment has coincided with that of my
predecessor in this office ; and it has appeared to me to
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be my duty to the counties and the Commonwealth to go
beyond the letter of the law in making statements, sugges-
tions or recommendations, when such, in my judgment, were
desirable to be made for the advantage of the counties or for
the protection or benefit of such of the general public as may
have business in county oflSces or courts, even if the state-
ment or suggestion thus made should not directly relate to
** methods of accounting."
With this explanation as to my conception of my duty
or privilege, I submit the statements and suggestions which
follow :—
The Land Registration Act.
In section 11 of chapter 562 of the Acts of 1898, desig-
nated as The land registration act," it is provided that the
recorder and all assistant recorders shall keep accurate
accounts of all moneys received as fees or otherwise, which
shall be subject to examination by the controller of county
accounts, in the same manner as accounts of registers of deeds,
and they shall pay over such moneys quarterly to the treas-
urer of the Commonwealth."
While an examination of the accounts of the court of
registration is thus provided for, to be made by the Con-
troller of County Accounts, no provision has been made for
a report, or annual return, to this or any other department.
During the past year there have been inquiries made of me
as to the amount of business done and the financial statistics
of the court ; and it appears to me to be desirable, not only
for the information of such of the general public as may be
interested, but also and in a greater degree for the informa-
tion of the Legislature, that such provisions of law as have
heretofore been enacted, calling for annual returns not only
from registers of deeds but as well from all other officers
whose accounts are subject to examination by this office,
should be extended to apply to the recorder of the court of
registration.
I therefore recommend the enactment of the same pro-
vision of law as now applies to registers of deeds, as
follows :—
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An Act relating to the Accounts of the Recorders of the
Court of Registration.
The recorder and all assistant recorders of the court of registration
shall be subject to all the provisions of chapter four hundred and thirty-
eight of the acts of the year eighteen hundred and eighty-seven, and
acts iu amendment thereof, so far as the same are applicable.
Official Hours in Kegistries of Deeds.
Under this heading, in my report for 1896, I made the
following statement and recommendation : —
Owing to the fact that there have been no legally established hours-
for the opening and closing of the offices of the registers, there has been
in some counties opportunity for unfair advantage to be gained by one
party over another in placing upon record papers of importance to
opposing interests. I have been informed that in some instances papers
have been taken to the home of a register in the evening and left with
him for record. It can readily be seen that, if such papers should be
put upon record as of the day when left in the hands of the register,
innocent parties might suffer gi*eat injury.
I therefore recommend that the hours in which the offices of the regis-
ters of deeds shall be open to the public shall be established by the
registers in each county, and proper notice thereof be given ; said hours
not to be less than seven each day, excepting Saturday, on which day the
hours shall not be less than three, and that no instrument shall be re-
corded outside of the hours so established.
In my report for 1898 I renewed, in substance, the same
recommendation.
A decision which has just been rendered by the supreme
court furnishes, to my mind, conclusive evidence of the need
of legislation in the line above recommended. The decision
referred to was in the case of Rufus H. Orne et at. v.
W. N. Barstow, and the facts and decision are (according
to the report in a daily paper) as follows :—
The case was a petition to enforce a mechanic's lien, and the certifi-
cate of the register of deeds showed that it was filed on a date too late
to make the filing effective. Evidence was introduced at the trial, how-
ever, to show that the petitioner's counsel went to the office of the regis-
ter at East Cambridge on the afternoon of Saturday, Feb. 12, 1898, which
would have enabled him to file the certificate in time had the office been
open for business. The office was, however, closed for the day, it being
between 1.30 and 2 p.m. The attorney succeeded in getting into the
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office, but the register refused to accept the certificate. The attorney-
was, however, given an envelope by the register, put the certificate in
it, and, going out of the building, shoved the envelope under the outsid©
door.
" He was watched," says the court, " by the register's clerk, and the
fair inference is that the clerk took the envelope, which was on the
register's desk on Monday morning. . . . We are of opinion that on
the facts proved the statement was filed on Saturday afternoon.
" We shall go no further in our decision than this case requires. We
shall not undertake to decide whether the register had a right, under
Public Statutes, to close his office as early as he did, so far as to exonerate
himself from liability had some one come to the office and found it empty.
But he was there. With his knowledge and assent the instrument was
left within the inclosure of the office or its approach, for the purpose of
being recorded. It was taken into custody by his servants or agents.
He undertook to refuse legal effect to the deposit, it is true, but in our
opinion that was beyond his power. It was the petitioners' right, if they
found the register in his office on a week day and during daylight, to
insist on their statement being filed forthwith, and it is no answer to say
that the register might have been absent without liability under the law.
As the petitioners did all they could do or were bound to do, the regis-
ter's conduct did not affect their rights."
While this decision was given upon a matter where per-
haps no large sum or great interest was involved, it evidences
the possibility under the law, as thus defined, that serious
injustice may be done innocent parties, where large amounts
and important interests may be at stake. For illustration,
application is made to an individual or corporation for a loan
on a mortgage. The usual examination is made by a com-
petent lawyer or examiner of titles ; he finds at 5 o'clock p.m.
(the customary hour of closing the registry) that the title is
vested in the applicant, and there is no encumbrance on the
property, and he so reports to his principal. The papers
have all been drawn, and, the signatures being aflSxed, the
money is at once paid over, and the mortgage is mailed, or
presented for record the following morning, with full con-
fidence and apparently absolute knowledge that the title is
perfect and that there is no encumbrance entitled to priority.
But it happened that on the previous day the register
either remained for some purpose, or was induced to return
to his oflSce, after the usual closing hour, and an attachment,
mortgage or deed to another party of the same property was
received by him or his clerk, which, under the law as now
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defined, obtained priority of record, and as a consequence
impaired or perhaps rendered absolutely valueless the secur-
ity which had been given for the payment of the loan.
Many other instances might be given in which equal injus-
tice could occur, but they will readily present themselves to
any legal mind, and I will let one illustration suffice.
It surely is not a desirable or reasonable condition of
affairs, where such important interests may be at stake, that
there shall be no limit excepting daylight as to the time
when a paper can go on record if the register can be found
or induced to be in his office, with the enforced sequence
that the examiner of a title can never be sure as to what the
records of a day may show, unless he watches the registry
until the last vestige of daylight disappears.
It would further follow that, in order to be sure that his
paper is to have the necessary priority in recording, he must
be at the registry at sunrise the next morning ; for, as daylight
only is the legal limit, the custom which has heretofore been
followed by the registers of placing papers received before
the customary hour of opening the office on record as of that
hour (thus giving every man an equal standing, whether he
comes in person or his papers are received by mail before
that hour), no longer can be relied upon. Vigilance, early
and late, must take the place of calm confidence of security
sanctioned by law or custom.
I believe the registers to be, without exception, careful,
conscientious men, striving to serve the public without fear
or favor. It is an injustice to them that there should be
opportunity for question as to their reasons or motives in the
conduct of their offices ; and such opportunity certainly
exists when it is possible for a friend of the register, or a
man with money to spare, to have the privilege of placing
an attachment, lien or other paper on record before or after
the usual hours, if he can only persuade the register to be
in the office at such a time as best suits the purpose of the
intending depositor.
It seems to me that there is urgent need of legislation in
the line proposed, both for the protection of the public and
the registers. While it may not be wise to establish abso-
lutely uniform hours in all the counties,— because the con-
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venience of the public should be coDsulted, and the hour&
which may be suitable for Middlesex or Suffolk might be
very inconvenient in Barnstable or Dukes County, on account
of the running of trains or other means of conveyance,— the
fixing of the proper hours is only a matter of detail, which
can be easily arranged by consultation with the various reg-
isters. Having in mind the necessary discrimination as to
districts, I recommend that fixed hours be established in the
offices of the registers of deeds in all the counties, and that
no paper shall go on record outside the hours thus estab-
lished ; or perhaps a simple and equally efficacious provision,
that any paper received for record in a registry of deeds
after the established or customary hour of closing such reg-
istry shall go on record as of the established hour upon which
the registry is next opened to the public.
SiMPLirriNG THE TRANSFER OF TiTLE TO PROPERTY.
In my last report I recommended the passage of an act
designed to simplify the transfer of title to property. The
act proposed not only was approved by the registers of deeds
and many leading law3^ers throughout the State, but also
after being considered section by section by the Abstract
Club of Boston (an organization composed of lawyers, many
of them authorities in their profession in all matters relating
to conveyances of property) , was formally approved by vote
of the members.
The proposed act was favorably reported upon by the
committee to which it was referred, and, as Senate No. 265,
was passed in the Senate, but failed to be enacted in the
House.
I have been so urgently requested to again bring the sub-
ject to the attention of the General Court, both by registers
of deeds and by conveyancers whose experience and knowl-
edge is most extensive in this line of legal work, and I am
so fully convinced that the proposed legislation would result
in an almost incalculable saving of expense to the counties
and the State, with absolutely no disadvantage to any person
or interest, that I feel it my duty to once more recommend
the passage of the act, as follows : —
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An Act to simplify the Transfer of Title to Property.
Be it enacted^ etc.^ asfollows :
Section 1. In a conveyance of property the word " grant " shall have
the full force, meaning and effect of the words " give, grant, bargain,
sell and convey," and shall be applied and construed accordingly, but no
one of said words shall import any covenant or warranty whatsoever.
Section 2. In a conveyance of property the word " release " or the
word "quitclaim" shall have the full force, meaning and effect of the
words " convey, remise, release and forever quitclaim," and shall be
applied and construed accordingly.
Section 3. In an assignment of mortgage of real or personal estate
the word " assign " shall have the full force, meaning and effect of the
words " assign, transfer and set over," or any of them, and shall be applied
and construed accordingly. The word " assign " so used shall of itself
operate to vest in the assignee all and every interest of the assignor
under the mortgage so assigned, in the mortgaged estate, and in or to the
note, debt, or claim thereby secured, and any and all insurance policies
held therewith.
Section 4. The word " mortgage " used in the granting clause of a
conveyance of property shall be deemed equivalent to the word " grant,"
as defined in section one of this act.
Section 5. It shall not be necessary, in any instrument affecting the
title of real estate, to express either the payment or the receipt of con-
sideration. The execution and delivery of the instrument shall imply
valid consideration to the same extent to which a recital of consideration
would imply it.
Section 6. It shall not be necessary, in any conveyance of property,
to employ the clause known as the habendum, or any other clause simi-
lar or equivalent thereto, or to express an}'- use. It shall not be neces-
sary to use the word " heirs " to convey an estate in fee simple, but every
conveyance shall have the same effect as if the grant had been to the
grantee, his heirs and assigns, unless otherwise expressly stated.
Section 7. In every conveyance of property all rights, easements,
privileges and appurtenances belonging to the granted estate or used
t herewith shall be included in the conveyance and passed thereby, unless
the contrary shall clearly be made to appear in the deed, and it shall
never be necessary to enumerate or mention them.
Section 8. In a discharge or release of mortgage of real or personal
estate it shall not be necessary to use any word of grant by the holder
of the mortgage to the release, or to use the word "heirs," but any
words fairly importing that the debt or condition of the mortgage has
been paid, satisfied or performed, shall be sufficient.
Section 9. In a conveyance of property it shall not be necessary to
insert any words of covenant in the form heretofore employed ; but the
words " full covenants " or " warranty covenants " shall have the full
force, meaning and effect of the words : " And the grantor for himself
and his heirs, executors and administrators, covenants with the grantee,
his heirs and assigns, that he is lawfully seized in fee simple of the
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granted premises ; that they are free from all encumbrances ; that he
has good right to sell and convey the same to the grantee, his heirs and
assigns forever, as aforesaid ; and that he will, and his heirs, executors
and administrators shall, warrant and defend the same to the gi'antee
and his heirs and assigns forever, against the lawful claims and demands
of all persons," and shall be construed and applied accordingly. Excep-
tions from such covenant may be made by any apt words.
Section 10. In such a conveyance the words "special covenants,"
or " limited covenants," or " quitclaim covenants," or " qualified cove-
nants," shall have the full force, meaning and effect of the words, " and
the said grantor for himself and his heirs, executors and administrators,
covenants with said grantee and his heirs and assigns that the premises
are free from all encumbrances made by him; and that he will, and his
heirs, executors and administrators shall, warrant and defend the same
to the said grantee and his heirs and assigns forever, against the lawful
claims and demands of all persons claiming by, through or under him,
but against none other," and shall be construed and applied accordingly.
Exceptions from such covenant may be made by any apt words.
Section 11. In a mortgage of jDroperty the use of the words " statu-
tory power of sale" shall be sufficient, without more, to create a power
of sale in the holder of the mortgage ; and said words " statutory power
of sale" shall have the full force, meaning and effect of the words:
" But if default shall be made in the performance or observance of the
foregoing condition or any part thereof, then the grantee, his executors,
administrators or assigns, may sell the granted premises, or such portion
as may remain subject to this mortgage, in case of any partial release
thereof, with all the improvements that may be thereon, at public auction,
either as a whole or by parcels ; and in case of a sale by parcels, the
purchaser of any parcel shall take good title, even though sufficient
sums may have been already realized from sale of the other parcel or
parcels to satisfj' all lawful claims hereunder; such sale to be on or
near the granted premises or at the place designated in the mortgage,
without notice or demand, except giving notice of the time and place of
sale as herein provided ; and in their own name or names, or as attorney
of the grantor for that purpose hereby duly authorized, convey the same
absolutely and in fee simple to the purchaser accordingly ; and out of
the proceeds of such sale retain all sums then secured by this deed
(whether then or thereafter payable), with interest and all costs and
expenses, and one per centum of the purchase money for the services
of the grantee in making said sale
;
paying the surplus, if any, to the
grantor, his heirs or assigns on demand ; and such sale shall forever
bar the grantor, and all persons claiming under the grantor, from all
right and interest in the premises at law and in equity. And it is
mutually agreed that the benefit of any entry shall enure to any pur-
chaser at said sale who shall be held to claim thereunder in case of any
defect in the sale ; that the grantee or his assigns may purchase at said
sale, and that no other purchaser shall be answerable for the application
of the purchase money. And the grantor doth further covenant with
the grantee and his executors, administrators and assigns, that on such
sale he or they will, upon request, execute and deliver such a release as
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shall confirm said sale, and vest the title to the premises sold in the
purchaser thereof : *' and shall be applied and constmed accordingly.
Modification of this power of sale may be made by any apt words. Bot,
before selling, the holder of the mortgage shall pnblish notice of the
time and place of sale once a week for three successive weeks in some
newspaper published in the city or town, or, if there be no such news-
paper, then in some newspaper published in the county where the mort-
gaged premises are : and the first of such publications shall not be less
than twenty-one days before the day of sale.
Sectiox 12. In a mortgage of property the words " to secure pay-
ment of,*^ or any apt words signifying the existence of a debt, obligation
or undertaking on the part of the mortgagor, shall be sufficient to create
a condition, without the use of any technical expression heretofore
employed.
Section' 1-3. In a mortgage of land the following words shall be
imported as matter of law, whether therein expressed or not, imless a
contrary intent is made clearly to appear in the mortgage : " and pro-
vided, also, that, until some breach of any of the conditions of this deed
,
the grantee shall have no right to sell or to enter and take possession of
the premises or take the rents and profits thereof."
Section 14. In this act the word " property " shall mean and include
all property, real, personal and mixed : the word " grantor" shall mean
and include the grantor or grantors, and his, her, its or their executors,
administrators and assigns : and the word " grantee shall mean and
include the grantee or grantees, and his, her, its or their heirs, suc-
cessors and assigns.
Section 15. In this act the word land '* shall include lands, tene-
ments, hereditaments and all rights and interests in and to the same.
Section 16. Nothing contained in this act shall be construed to
invalidate the legal effect of other forms of conveyance.
Section 17. Forms similar to those in the following schedule may
be used in cases where they are applicable, and they may be adapted to
other cases by such variations as circumstances may require, to wit :—
SCHEDULE OF FORMS.
1. ;;Warrantv De«d.]
Be it known that I, A. B. of grant unto C. D. of with war-
ranty covenants [the quitclaim deed should be similar in form, but should
contain, in place of the words " warranty covenants,'^ the words of section
ten] all that parcel of land situate, etc. And I, E. B., wife of the said
A. B., release to the grantee all my rights of dower and homestead in the
said premises, or [I have no wife]
.
Witness hand and seal the day of , in the year




Acknowledged by said A. B. at Boston, the third day of January,
eighteen hundred and ninety-nine.
Before me, G. H.
Justice of ike Peace.
14 CONTROLLER OF COUNTY ACCOUNTS. [Feb.
2. [Deed of Mortgage.]
Be it known that I, A. B., of for dollars to me paid, mort-
gage unto C. D. of with warranty covenants all that parcel of land
situate, etc.
Provided, that if I shall pay to the grantee the sum of dollars in
year from the date hereof, with interest at the rate of per
centum per annum, payable semi-annually, and until payment of the
said sum and interest shall pay all taxes, charges and assessments laid
upon the said premises, and upon the note and debt hereby secured, and
insure and keep insured against fire the buildings thereon for not less
than dollars, in such insurance oflSce or offices and upon such terms
as the holder of this mortgage shall approve, payable to him in case of
loss, then this deed and a promissory note for the said sum and interest,
bearing the same date herewith, made by me and payable to the grantee
or order at the times aforesaid, shall be void.
The grantee shall have the statutory power of sale.
And I, E. B., wife of the said A. B., release to the grantee all my
rights of dower and homestead in the said premises, or [I have no wife]
.
Witness hand and seal the day of
,
in the year
eighteen hundred and ninety-nine.
[Acknowledgment.]
3. [Transfer of a Mortgage.]
Be it known that I, C. D., the present holder of a mortgage given by
A. B., to dated the third of January, eighteen hundred and ninety-
mne, and recorded with the Suffolk deeds, libro folio
,
assign
the said mortgage unto E. F.
Witness my hand and seal the eleventh day of February, in the year
eighteen hundred and ninety-nine.
[Acknowledgment.]
4. [DiBcharge of a Mortgage.]
Be it known that T, C. D., the present holder of a mortgage given by
A. B., to dated the third of January, eighteen hundred and ninety-
nine, and recorded with Suffolk deeds, libro folio
,
do ac-
knowledge the satisfaction of the said mortgage.
Witness my hand and seal the sixth day of April, in the year eighteen
hundred and ninety-nine.
[Acknowl edgment.]
Section 18. The fees for recording instruments drawn in accord-
ance with the provisions of this act shall be the same as now required
by law ; but in no case shall the charge for recording a deed be less than
fifty cents, and for recording a mortgage less than one dollar.
Bonds of Medical Examiners.
The Statutes of 1893, chapter 257, provide that **A11
bonds of public officers, required by law to be deposited
with county treasurers, shall at least once a year be examined
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as to their sufficiency by the controller of county accounts
or by one of his deputies. If it appears that any such bond
is insufficient, said controller shall report the fact to the
superior court or to some justice thereof, and said court
shall cause a record of that fact to be made by its clerk
;
and said court or any justice thereof, in term time or vaca-
tion, shall require the party or person who gave such bond
to give a new one, satisfactory to the court, within such time
as it shall order."
Bonds of medical examiners are among those required by
law to be deposited with county treasurers. These bonds are
required to be for the sum of five thousand dollars, which is
a larger amount than that required of any other official
whose bond is by law deposited with the county treasurers.
The provision of the statute above quoted, viz., that, if
the controller finds a bond of a medical examiner to be
insufficient, he shall report the facts to the superior court
and a new bond shall be supplied satisfactory to the said
court, would naturally lead to the supposition that the orig-
inal bond was subject to the same examination and had met
the same approval as is required for the new one. This
would still further be reasonably expected, in view of the
fact that the bonds of many other officers deposited with
county treasurers are by law required first to have been
approved b}^ the said court.
But there is in reality no provision of law requiring pre-
examination and approval of original bonds of medical
examiners, before deposit with the county treasurers, by
the superior court, or, in fact, by any other legalized
authority.
In section 5 of chapter 26 of the Public Statutes it is pro
vided only that *'Each medical examiner and the associate
medical examiner for Suflfolk county shall, before entering
upon the duties of his office, be sworn and give bond with
sureties to the treasurer of the county, in the sum of five
thousand dollars, for the faithful performance of his duties."
In section 6 of the same there is a provision (now repealed
by the act directing the controller to make an annual exami-
nation of bonds) *'that the superior court shall each year
examine into the sufficiency of all bonds given under the
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preceding section," which again by inference would imply
that the original bond was examined by the court.
It seems to me to be plain that the lack of provision for
original examination was an unintentional omission, and that
correction thereof should be made, so that the bonds may
more surely be " sufficient" when deposited with the treas-
urers, thus avoiding a possible insufficiency during the
weeks or months before they may come under the scrutiny
of the controller in his annual examinations. There are
now associate medical examiners in many counties beside
Suffolk.
I recommend the passage of the following act :—
An Act relating to Bonds of Medical Examiners.
Section 1. Each medical examiner and each associate medical ex-
aminer shall, before entering upon the duties of his office, be sworn and
give bond to the treasurer of the county, with sufficient sureties, to be
approved by the superior court, or some justice thereof, in the sum of
five thousand dollars, for the faithful performance of such duties. If
he fails to give such bond for thirty days after his appointment, such
appointment shall be void,
Section 2. Section five of chapter twenty-six of the Public Statutes
is hereby repealed.
Section 3. This act shall take effect upon its passage.
Repairs of County Buildings by Day Work.
The closing paragraph of chapter 137 of the Acts of 1897
reads as follows : —
Nothing contained in this section shall be construed to prevent county
commissioners from causing county buildings to be repaired by day
work, whenever, in the unanimous judgment of the board, to be ex-
pressed in a vote, the best interests of the county require such a course
;
but no bill in excess of eight hundred dollars for repairs done by day
work shall be paid by the county treasurer, unless such a vote appears
upon the records of the county commissioners.
It seems to me to be an unnecessary and unwise restric-
tion that repairs by day work, which are generally small in
extent and limited in cost, shall only be legally made by
the unanimous judgment of the board of county commis-
sioners. I see no reason why this expenditure should be an
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exception to the otherwise invariable rule that a majority "
shall decide.
It also appears to me that the further provision in the
paragraph above quoted, viz., but no bill in excess of
eight hundred dollars for repairs done by day work shall
be paid by the county treasurer, unless such a vote appears
upon the records of the county commissioners," is seriously
objectionable, not only in that it necessitates that the treas-
urer shall leave his office and make an examination of the
records of the commissioners before he can pay such a bill,
but especially because it fails to provide any voucher for
the files of the treasurer that such a vote was passed by the
commissioners.
The payment of moneys for other purposes on the order of
the commissioners can only be made by the treasurer when
the order is signed by a majority of the commissioners and
attested by their clerk, thus furnishing a voucher for the
treasurer which can be readily inspected by the controller
when examination is made of the accounts of the treasurer.
In promotion of uniformity of system, and to provide a
proper voucher for the files of the treasurer, I recommend
the passage of the following act :—
An Act relating to Repairs of County Buildings by Day Work.
Section 1. The last paragraph of chapter one hundred and thirty-
seven of the acts of the year eighteen hundred and ninety-seven is hereby
amended by the erasure of the word " unanimous," between the words
" the " and " judgment," and by the insertion between the words " unless "
and " such," in the last line, of the words " upon or with the bill the clerk
of the county commissioners has duly certified that," so that the para-
graph shall read as follows : Nothing contained in this section shall be
construed to prevent county commissioners from causing county build-
ings to be repaired by day work, whenever, in the judgment of the
board, to be expressed in a vote, the best interests of the county require
such a course ; but no bill in excess of eight hundred dollars for repairs
done by day work shall be paid by the county treasurer, unless upon or
with the bill the clerk of the county commissioners has duly certified
that such a vote appears upon the records of the county commissioners.
Section 2. This act shall take effect upon its passage.
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Expert Witnesses in Criminal Proceedings and
Inquests.
Question has arisen during the past year as to the amount
to be allowed by trial justices, or in the lower courts, as
witness fees to so-called experts, chiefly members of the
medical profession. There appears to be no provision of
law governing this expense. Bills for such service have
been presented ranging from five to fifty dollars for a day's
attendance. I find in chapter 379 of the Acts of 1885 a
provision in section 2, which, while it does not apply to
witnesses before the courts, shows the judgment of the Leg-
islature of that year as to the value to be placed on the time
and services of a physician as a witness at an autopsy ; and
it seems to me it might well be a guide in fixing the com-
pensation to be allowed such a witness in a case before a
court.
While, to my mind, it is perhaps reasonable that a man
who has spent years of study and practice upon the human
body (and thus acquired knowledge which is sometimes of
exceptional value in cases before the courts) should receive
larger compensation for his time and knowledge than a com-
mon witness who can only testify as to certain facts, and
whose evidence, therefore, is valuable only to that extent,
it nevertheless appears to me that every citizen owes a
modicum, at least, of his time, knowledge and services to
the Commonwealth, whose laws are his safeguard to the full
possession of those inalienable rights of *' life, liberty and
the pursuit of happiness" which all desire, and that he should
willingly make some sacrifice of personal comfort and finan-
cial gain for the purpose of the proper enforcement of such
laws. That this responsibility and duty has been taken into
account in the enactment of laws is evidenced by the fact that
the statutes require service from all men, when called for by
the Commonwealth, as witnesses or jurors, whether rich or
poor, possessed of professional knowledge or lacking all
qualifications acquired from books. A merchant, banker,
manufacturer or lawyer may have spent as many years and
as much study in acquiring knowledge of his business or
profession, and his time may be as valuable to him in his
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business as that of a member of the medical profession is to
him, and yet he is required to serve as a witness without
compensation beyond that given to all.
It seems to me that it is desirable, if not absolutely neces-
sary, for the assistance of justices of courts in their efforts
to keep court expenses within their proper limits, that the
Legislature shall fix a maximum amount to be allowed such
expert witnesses. I do not, however, submit any bill to
that end, because I have reason to believe that one contain-
ing such a provision has been written by a judge of one of the
courts, and that it will be presented for your consideration.
Stenographers in Inquests held by Justices of the
Lower Courts.
In examining the accounts of one of the county treasurers,
I found a bill for the services of a stenographer in a post-
mortem inquest held by a justice of a district court. As I
was unaware of any law providing for the employment of a
stenographer in an inquest held by such a justice, excepting
in railway cases," in which the expense is not a county
charge (Statutes of 1896, chapter 302), or in election
cases" (Statutes of 1895, chapter 355), I asked the opinion
of the Attorney-General as to the legality of such employ-
ment. For the information of the Legislature and the
judges of the courts concerned I present the opinion re-
ceived, so that knowledge may be had of the privilege of
justices in such cases under the law as thus interpreted ;
and thus, if it appears necessary, opportunity may be taken
for amendment.
The question upon which I asked the opinion of the
Attorney-General was divided into two parts :—
1. Is the justice of a district court holding an inquest
authorized to employ the services of a stenographer at the
expense of the county ?
2. If the justice is not so authorized, has the district
attorney the right to direct that the evidence in such cases
shall be stenographically reported?
In reply, the Attorney-General, after quoting the pro-
visions of Statutes of 1896, chapter 302 (which relate solely
to railway cases), says as follows ;—
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It is clear that as to such inquests a bill for the stenographic report
of inquests is payable by the State Treasurer, when duly approved by
the justice, and afterwards by the Board of Railroad Commissioners.
Statutes of 1898, chapter 548, section 304, provides for inquests into
the conduct of elections in certain cases. In such cases section 307 of
the same chapter authorizes the justice to employ a stenographer, when-
ever he deems it necessary. Presumably the stenographer's bill in such
cases is payable from the county treasury.
There is no other statute authorizing the employment of a stenogra-
pher by a justice holding an inquest; and the inference is very strong
that where the statute does not specially authorize such employment the
justice has no right to have the testimony taken at the expense of the
county. If the general authority confided to him to conduct inquests
included the power of employing a stenographer, there would be no
occasion for the statutes above referred to. Moreover, excepting as re-
quired by the district attorney for his use in conducting criminal prosecu-
tions, there is no more occasion for the employment of a stenographer
in an inquest than in any other trial before the justice.
I am of opinion, therefore, that a justice holding an inquest, excepting
in cases where it is expressly authorized by statute, has no power to
authorize the employment of a stenographer at the expense of the
county.
It is otherwise with district attorneys. The duties of those officers
are general in their nature, and may be said to comprise whatever in
their discretion they may deem necessary for the prosecution of crime
and the conviction of the criminal. It is often of the utmost importance,
in cases of homicide, that the testimony before the justice at the inquest
be accurately reported and preserved for future use. One of the princi-
pal purposes, indeed, of such inquests is to obtain evidence bearing upon
the question of the homicide, and to secure and preserve the statements
of persons who may be familiar with the circumstances, particularly
of those who, by reason of their interest in the defendant, may later be
unwilling to furnish evidence against him.
No statute expressly authorizes tbe incurring of such expenses ; but
it would be, in my judgment, a serious impairment of the usefulness of
a district attorney to require him to find a definite statutory authority for
every expense necessarily incurred by him in prosecuting criminals and
punishing crime. He is the direct representative of the people, and is
responsible to them for the efficient performance of his duty to prosecute
and convict persons guilty of offences against the law. It has certainly
been the constant practice of district attorneys to employ stenogra-
phers to take testimony at inquests, and have the same written out for
their use ; and the assistance afforded by the testimony produced at the
inquest has in many cases been of great value to the prosecution,
I am of opinion, therefore, that in his discretion the district attorney
may direct that the testimony taken at an inquest where crime is sus-
pected be taken stenographically, and written out for his use in the sub-
sequent conduct of the case.
I do not deem it necessary to rely for this authority upon the provisions
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of Public Statutes, chapter 217, section 4, the language of which is:
" All legal costs and expenses arising in criminal prosecutions, includ-
ing the fees of grand and traverse jurors for travel and attendance
therein, unless paid by the party prosecuted, shall be paid by the respec-
tive counties in which they occur." I am not at all sure that the fair
construction of this language would include the expense in question.
I prefer to rest my conclusions upon the general powers of district
attorneys, as above stated. Hosea M. Kxowltox,
Attorney- General.
Third Deputy Controller.
By chapter 477 of the Acts of 1898 the controller was
authorized to appoint a third deputy to assist him in the dis-
charge of the duties of his office. This was in response to
my repeated requests for additional assistance, on account
of the increased work given me by the legislation of recent
years.
I asked the Legislature to provide the same salary for this
deputy as had been allowed the other deputies upon the
establishment of the office, viz., fifteen hundred dollars per
annum. This was not accorded, but the amount of one
thousand dollars was allowed.
I have good reasons for believing that the smaller amount
was recommended by the committee through the erroneous
impression that the services to be rendered would be chiefly
in the line of a typewriter's work. This was not the fact.
The enlarged duties of the office demanded the services of
another deputy to properly perform the important work of
examination of official accounts, and the greatly increased
correspondence required the assistance of a stenographer and
typewriter.
Instead of asking for authority to appoint two persons to
separately perform these duties, I proposed, as a measure
of economy, that another deputy should be given me, my
intention being to thus obtain in the person of one man and
for one salary the assistance needed, both in the inspection
of accounts and in the clerical work of the office. The third
deputy was by the act as passed to *' have the same powers
as the other deputies of the controller." It was necessary
that he should perform the same duties and take the same
responsibilities.
It proved to be next to impossible to find a man qualified
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both as an accountant and as a typewriter who desired to
take the position at the salary fixed. Finally, when I had
almost given up hope of finding any one qualified for the
position who was willing to take it under the conditions, my
present third deputy, experienced as an accountant and
capacitated as a typewriter, accepted the appointment with
the understanding that I would at the first opportunity
recommend that the salary of the position be made to corre-
spond with the work to be done and the responsibility to be
taken. He has proven himself to be thoroughly competent
and well equipped for the dual duties required of him.
In my judgment, the salary fixed is inadequate to the
position and insufficient to secure and retain the services of
such a man as the best interests of the Commonwealth re-
quire. I therefore recommend and urge the passage of the
following :—
An Act to establish the Salary of the Third Deputy in the
Office of the Controller of County Accounts.
The salaiy of the third deputy in the office of the controller of county
accounts shall be fifteen hundred dollars per annum from and after the
first day of January, nineteen hundred.
The Tabulations.
While the tables in the Appendix present the receipts and
expenditures in the detail required by law, I collate from
them certain aggregate showings which appear to me to be
of interest in connection with the consideration of county
afi*airs, as follows (only round numbers are used) :—
Cash received by county treasurers in 1898, . . . $4,452,600 00
Cash received by- county treasurers in 1899, . . . 3,935,800 00
Decrease in 1899, $516,800 00
Cash in the hands of county treasurers Dec. 31, 1899, . $612,000 00
Available funds (for general purposes) in the hands of
county treasurers (included in above) Dec. 31, 1899, . 261,000 00
County debts Dec. 31, 1897, not including State highway
account 2,189,000 00
County debts Dec. 31, 1898, not including State highway
account, 2,863,000 00
County debts Dec. 31, 1899, not including State highway
account, 3,149,600 00
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1898. 1899.
Interest paid on county debts, . . • 41 1 7 nnn^ i i / ,UU'J 00 ft1 ^'^ 000 OA5)loo,UUU UU
Interest received on county funds, . • 00 noo 00O0,'JUU UU
County taxes collected, .... 1 Qcq onn 00 1 Qlfi 000 00i,y-±o,uuu UU
Comparative receipts for certain speci-
flUlii UCiClli-lcUl LS lil ILlililtll J^l use*- ULlUllO, 291 000 00 300 000 00
ElUUl Wilis, CULllCO ctlil.1 UlLlCl 1^1 > 11 XCCS, « ^^n ooo 00 99 000 00
l^T*r»ni n Q f iiTQ 1 1 7 Q f 1An t<=»pg^ I 1 1 1 1 1 IJ (I L 11 1 cli li^ct LlCil XCCS, • • 8,000 00 7 000 001 \J\J
xiuiii icca Ui icgiSLcis ui uccu?, t • 100 000 00 LSI 000 00
x roni lees lor licensing uogs ^ouiioiK.
County excepted), ..... 00 1 79 000 001 i /,UUU UU
f^Am r»'T vet ti \7P PYr»pnfUf'ni*PG fAt* f>pi"fiinW 111 Ucll all V C CA.LIdJvilULll CS XVJl l^ClLtllil
specified accounts : —
To offioprs ^'inolndincr oprtififflHon^ V)v in-
XCllUl CUlll LS clllLl Lllctl JLISLH^CS, • . fiO 000 00 4S 000 00^\J\J\J \J\J
T'a AT^itnpccPG Viv in'fpTiAT' oAnT*t"c Qnn fT*l*llXU >> llUcSScS, U\ llilCllUL LUlllbS u,11lI LlliXI
justice^ 42,000 00 40 000 00
f UI sctlttlltrS dlltt <^lcllL£ll ctSSlSLdllCt? Ill
county oiiices ^ouiioik exccpLeuj, . . OO i,vvv 00 QQo 000 onOOZ,UUU UU
|4 AT* Coloi*lPC O A P'V"'l"\PnCPC inTPl'IAT* AAnvf'CX or sd.Jd.iies diju expeuscs, niieiioi couiis
9^7 000 00 979 000 00Z < Z,UUU UU
x:or cosis duu expenses lu supreme duu su-
perior courts. 288 000 00 289 000 00
Ta mpHiAiil PYEiminP'ra inAiiPsfa Qnrl Fat*
-1.W lU^miCdl CA.C1LL11L1C1 S, IIIIJIICSLS dUvl XLFl
paTP of in canp 46,000 00 .'59 000 00C'^^WVy \J\J
T^A dnnitAt'c TnocfpTC Qnri x'Ci'TovoosMKJ <l.tli.l 1 LW 1 S, llldSlv:;! S dLlLl lC;lClCCS, • . 9-1 000 00 91 000 00^ 1 ^\J\J\J \J\J
T^'at Vinildino" PAiintTT linilrlin eraX yjL UUliLillJg l^^JLllJLjr UUllLllUgS, ... 4fifi 000 00 40.T 000 00
For repairinof, furnishing and improving
county uuuuings,
. • . •
CO nno 00 1 OQ 000 00l.iiO,UUU UU
jjor cdre, luei, iiguis dou supplies in couuiy
buildings, other than penal institutions,
.
1 000 00UU 108 000 00iUo,UUU UU
T?AT* PTTP mrl cnAfkAi'f" A^f r»vicAnPT*« inr>lnr1_J. KJL K.iXLK^ cXllU SUIJIJ^JIL UX LlliSUliClS, llldlXLl"
ing salaries, 418,000 00 411,000 00
For highways, bridges and land damages,
including State highways, 521,000 00 439,000 00
For law libraries, 28,000 00 24,000 00
For truant schools, ..... 50,000 00 52,000 00
Considerinor first the fiofures derived from the annual
returns of the county treasurers, and which relate only to
the financial status of the counties, I present the following :—
CoMPARisox OF County Receipts for 1898 with 1899.
It appears that the moneys received by the treasurers
from all sources, including taxes and borrowed money, — in
other words, all the funds passing through their hands, —
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were, exclusive of the balances at the end of the year, less
in amount than for the previous year by the sum of $516,800.
This decrease, the returns show, was largely in amounts
received for taxes, which were $43,000 less, and in the
amounts of money borrowed, which show a diminution of
$478,000; while in a number of items there was a small
increase of receipts, which offsets the reduction in the large
items first mentioned, and produces the net result stated.
The County Debts.
The debts of the counties when added together show an
increase in each of the three years for which the figures are
given, although the increase for 1899 over 1898 is much less
than that of 1898 over 1897 ; the increase in 1898 being
$674,000, while the increase in the past year amounts to but
$286,600; but this increase in the aggregate debt of the
counties is not to be taken (as would perhaps be inferred if
no explanation were made) as indicating that all or even a
majority of the counties have increased their liabilities dur-
ing the past year, for there are, in fact, only four of the
counties which show an increase, while all the others show
a decrease, of either large or small amount ; and the com-
paratively large increase in one of these four counties, viz.,
Franklin, is in a great degree apparent rather than real, for
the reason that it has arisen from the borrowing of money
for the building of the **Northfield bridge," for which the
county is called upon to temporarily supply the funds
needed in the prosecution of the work ; but when the bridge
is completed the total cost is to be apportioned, and at least
four-fifths of the expense is to be reimbursed the county by
the towns directly benefited.
In order that the actual facts may clearly appear, I present
below a table showing both the debt of each county, and the
increase or decrease of the same, on December 31 of the two
years under consideration.
Essex, one of the largest, and Nantucket, one of the
smallest, of the counties are omitted from the table, as they
have the good fortune and proud distinction of being free
from debt. Suffolk also is omitted, because its financial
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affairs are by law exempted from the scrutiny of this oflSce,
and no reliable figures are available.







Barnstable, . $4,500 00 $3,600 00 $900 00
Berkshire, 120,000 00 110,000 00 10,000 00
Bristol, . 1,005,000 00 1,130,000 00 $125,000 00
Dukes, . 5,000 00 5,000 00
Franklin, 44,o00 00 t o AAA A
A
53,000 00 O tAA AA8,500 00
Hampden, 240,000 00 230,000 00 10,000 00
Hampshire, . 60,000 00 53,000 00 7,000 00
Middlesex, 944,000 00 1,030,000 00 86,000 00
Norfolk, 90,000 00 75,000 00 15,000 00
Plymouth, 70,000 00 60,000 00 10,000 00
Worcester, 280,000 00 400,000 00 120,000 00
$2,863,000 00 $3,149,600 00 $339,500 00 $52,900 00
The Interest Account.
The interest account shows an increase in the amount
paid out and a decrease in the amount received.
The increased amount of interest paid is an inevitable
result of the increase of the county debts, while the decrease
in interest received is in part accounted for by the low rates
which have prevailed for the use of money, and in part by
the fact that the cash balances in the hands of the treasurers
have, as a rule, been smaller than for the previous year.
Taxes collected.
The county taxes collected show a decrease of $43,000 in
1899 from the amount received for the same account in 1898,
not a large difference, but still slightly in favor of the tax
payers.
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Receipts and Expenditures for Certain Accounts.
The items of receipts and expenditures following the
heading of Comparative receipts for certain specified ac-
counts" are derived both from the annual returns of the
county treasurers and from the returns of various other
oflScers. They are not intended as a showing of the total
receipts and expenditures, excepting for the items specified,
which, to my mind, appear to be of special interest.
In the Appendix, which follows, will be found the com-
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